APPENDIX TO REPORT LDS076

PROPOSED CHANGES TO THE CONSTITUTION

RELATING TO

The Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012

Page 63 — Proper Officer for Access to Information

15.3 (h) — delete existing clause and replace with:
Publication of Notices relating to Key Decisions

The Monitoring Officer will publish notices relating to key decisions in accordance
with the provisions of the Local Authorities (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012.

Page 90 — Delegation to the Chief Executive

Add new item 4 — To authorise the Head of Paid Service to grant dispensation in
respect of any conflict of interest of any Member of the Cabinet declared at meetings
of the Cabinet

Page 106 — List of Proper Officers and Designated Officers for Particular
Functions

Column C - add reference to Local Authorities (Executive Arrangements) (Meetings
and Access to Information) (England) Regulations 2012 for items relating to
Monitoring Officer and officer responsible for background papers

Add new item —
Column A - Monitoring Officer
Column B — Recording of Executive Decisions

Column C - Local Government Act 2000; The Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England) Regulations 2012

Page 143 — Access to Information Procedure Rules

Scope — add reference to regulations made in accordance with section 9G, 9GA and
105 Local Government Act 2000.

Page 144 — Access to Agenda and Reports before the Meeting

Add after ..and designated offices — “and on the Council’s website”.
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Page 146 — Public Inspection of Background Papers

Add to 8.2 — which will also be available on the Council’s website.

Page 147 — Exclusion of access by the Public to Meetings

Add new paragraph at clause 10.5 as follows:
Where there is a requirement to hold a Cabinet meeting in private:

At least 28 clear days before a private meeting, the Cabinet must--

(a) make available at the designated offices a notice of its intention to hold the
meeting in private; and

(b) publish that notice on the website.

Any such notice must include a statement of the reasons for the meeting to be held
in private.

At least five clear days before a private meeting, the Cabinet must--

(a) make available at the designated offices a further notice of its intention to hold
the meeting in private; and

(b) publish that notice on the website,
Any such notice must include--
(a) a statement of the reasons for the meeting to be held in private;

(b) details of any representations received by the Cabinet about why the meeting
should be open to the public; and

(c) a statement of its response to any such representations.

Where the date by which a meeting must be held makes compliance with this
requirement impracticable, the meeting may only be held in private where the
Cabinet has complied with Rule 16 (special urgency)

Page 155
Delete reference to the forward plan and replace with “Schedule of Decisions”

Page 156 and 157 - The Forward Plan

Delete pages 156 and 157 relating to the Forward Plan and replace with:

Schedule of Decisions
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A key decision must not be made until a Schedule of Decisions has been published
and made available for public inspection at the offices of the Council and on the
Council’s website at least 28 clear days before the decision is made which states:-

(@) that a key decision is to be made on behalf of the local authority;

(b) the matter in respect of which the decision is to be made;

(c) where the decision maker is an individual, that individual's name, and title
if any and, where the decision maker is a decision-making body, its
name and a list of its members;

(d) the date on which, or the period within which, the decision is to be made;
(e) alist of the documents submitted to the decision maker for consideration
in relation to the matter in respect of which the key decision is to be

made;

(f)  the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed are available;

(g) that other documents relevant to those matters may be submitted to the
decision maker; and

(h)  the procedure for requesting details of those documents (if any) as they
become available.

Exempt information need not be included in the Schedule of Decisions and
confidential information cannot be included.

Page 157 — General Exception

(i) Delete “forward plan” and insert “Schedule of Decisions”

(i) Insert “ the chair of the relevant Policy Development Group and....” before
Scrutiny Committee

(i)  Insert“..... and on the Council’s website

Add (iv) As soon as reasonably practical after all the above have been satisfied,
The Monitoring Officer must make available at the Council offices a notice
setting out the reasons why compliance with procedure rule 14 is
impractical; and

Publish that notice on the Council’'s website

Page 158 — Special Urgency

Add after notifies in writing :..... the Chairman of the relevant Policy Development

Add further paragraph:

Page 3 of 7



As soon as reasonably practicable after the decision maker has obtained
agreement under this rule that the making of the decision is urgent and cannot
reasonably be deferred, the decision maker must--

(@) make available at the designated offices of the Council a notice setting
out the reasons that the meeting is urgent and cannot reasonably be
deferred; and

(b)  publish that notice on the website.

Page 158 - Report to Council

(a) Delete forward plan and replace with Schedule of Decisions

Page 159 — Quarterly Reports on Special Urgency Decisions

Add further paragraph

The Leader must submit at least one report under paragraph (1) annually to the
relevant local authority.

Page 162 — Access to Documents — Policy Development Groups and Scrutiny
Committee

Delete clause 24 and replace with new clause 24 as follows:

24.1 A member of a Policy Development Group or Scrutiny Committee is entitled to
a copy of any document which--

(@) isinthe possession or under the control of the Cabinet; and
(b) contains material relating to--

(i) any business that has been transacted at a meeting of a decision-
making body of the Council;

(i)  any decision that has been made by an individual member of the
Cabinet in accordance with executive arrangements; or

(iii) any decision that has been made by an officer of the authority in
accordance with executive arrangements.

24.2 Where a member of a Policy Development Group or the Scrutiny Committee
requests a document which falls within paragraph 24.1, the Cabinet must
provide that document as soon as reasonably practicable and in any case no
later than 10 clear days after the Cabinet receives the request.
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24.3 No member of a Policy Development Group or Scrutiny Committee is entitled
to a copy--

(a) of any such document or part of a document as contains exempt or
confidential information unless that information is relevant to--

(i) an action or decision that that member is reviewing or scrutinising;
or

(i)  any review contained in any programme of work of such a Policy
Development Group or Scrutiny Committee or sub-committee of
such a committee;

(b) of a document or part of a document containing advice provided by a
political adviser or assistant.

244 Where the Cabinet determines that a member of a Policy Development Group
or Scrutiny Committee is not entitled to a copy of a document or part of any
such document for a reason set out in paragraph 24.3, it must provide the

Policy Development Group or Scrutiny Committee with a written statement
setting out its reasons for that decision.

Page 163 — Additional Rights of Access for Members

Delete clause 25 and replace with new clause 25 as follows:
25.1 Any document which--
(a) isinthe possession or under the control of the Cabinet; and

(b) contains material relating to any business to be transacted at a public
meeting,

must be available for inspection by any member of the Council.

25.2 Any document which is required by paragraph 25.1 to be available for
inspection by any member of the Council must be available for such
inspection for at least five clear days before the meeting except that--

(@) where the meeting is convened at shorter notice, such a document must
be available for inspection when the meeting is convened; and

(b) where an item is added to the agenda at shorter notice, a document that
would be required to be available under paragraph 25.1 in relation to that
item, must be available for inspection when the item is added to the
agenda.
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25.3

254

25.5

25.6

25.7

25.8

Any document which--

(@) isinthe possession or under the control of the executive of the local
authority; and

(b) contains material relating to--
(i) any business transacted at a private meeting;

(i)  any decision made by an individual member in accordance with
executive arrangements; or

(iii) any decision made by an officer in accordance with executive
arrangements,

must be available for inspection by any member of the Council when the
meeting concludes or where an executive decision is made by an individual
member or an officer immediately after the decision has been made.

Any document which is required by paragraph 25.3 to be available for
inspection by any member of the relevant local authority must be available for
such inspection, in any event, within 24 hours of the conclusion of the meeting
or the decision being made, as the case may be.

Paragraphs 25.1 and 25.3 do not require a document to be available for
inspection if it appears to the proper officer that it discloses exempt
information of a description falling within Part 1 of Schedule 12A to the 1972
Act (descriptions of exempt information: England).

Notwithstanding paragraph 25.5, paragraphs 25.1 and 25.3 do require the
document to be available for inspection if the information is information of a
description for the time being falling within--

(@)  paragraph 3 of Schedule 12A to the 1972 Act (except to the extent that
the information relates to any terms proposed or to be proposed by or
to the authority in the course of negotiations for a contract); or

(b) paragraph 6 of Schedule 12A to the 1972 Act.

Where it appears to the proper officer that compliance with paragraph 25.1 or
25.3 in relation to a document or part of a document would involve the
disclosure of advice provided by a political adviser or assistant that paragraph
will not apply to that document or part.

The rights conferred by paragraphs 25.1 and 25.3 are in addition to any other
rights that a member of a local authority may have.
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Page 163

Add new paragraph 26

26 Reports to the local authority where the key decision procedure is not
followed

26.1 Where an executive decision has been made and--
(@) was not treated as being a key decision; and

(b) the Scrutiny Committee is of the opinion that the decision should
have been treated as a key decision, that Committee may require
the executive which is responsible for the decision to submit a report
to the Council within such reasonable period as the Committee may
specify.

26.2 Areport under paragraph 26.1 must include details of--
(a) the decision and the reasons for the decision;
(b) the decision maker by which the decision was made; and

(c) if the executive are of the opinion that the decision was not a key
decision, the reasons for that opinion.
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